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M NUTE ENTRY

This Court issued a minute entry on Decenber 6, 2001
affirming the Tenpe City Court’s order continuing a Donestic
Vi ol ence Order of Protection that was previously issued by that
court. This Court noted in its opinion that this Court had not
received a transcript or tape recording of the hearing held on
t he Donestic Violence Order of Protection. The record should
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reflect that this Court’s Decenber 6, 2001 minute entry was

di ctated Decenber 1, 2001. The case was submitted as under
advi semrent when Appellee failed to file her Menorandum on or
bef ore Novenber 22, 2001. This division's bailiff ordered the
transcripts fromthe Clerk’s Ofice. No transcripts were
received until Decenber 10, 2001. The Cerk’'s Ofice explained
that transcripts, tapes and exhibits for Cvil Appeals are kept
in adifferent |ocation fromother | ower court appeal cases.
The effect of the failure of the Cerk’s Ofice to provide the
tape recording or transcript fromthe | ower court proceedings to
this divisionin a tinely fashion was that this Court rul ed

wi t hout benefit of the tape or transcript.

Civil Court Admnistration and the Cerk’s Ofice are
endorsed on this mnute entry with the expectation that we can
wor k together to ensure that this problem does not occur again.

This case is not a Cvil Appeal. It is an appeal froma
Donestic Violence Order of Protection hearing. The record
itself clearly reflects that a Donestic Violence O der of
Protection was issued by the Tenpe City Court, not an Injunction
Agai nst Harassnment. This case was mi sidentified and m snunbered
fromthe nonent it was received fromthe Tenpe City Court.

Since receiving the tape recording of the hearing held on
t he Donestic Violence Order of Protection, this Court has
reviewed that tape and specifically finds substantial evidence
exists to support the lower court’s ruling continuing the
Donestic Violence Order of Protection in full force and effect.
Specifically, Appellant admtted cracking the w ndow of
Appel | ee’ s bedroom Appellee testified at the hearing in a
simlar fashion, and it is clear that the crine of Crim nal
Danmage was conmitted on the prem ses of Appellee’s residence by
Appel lant. Additionally, Appellee testified that Appellant had
threatened her. This evidence clearly supports the trial
judge’s ruling continuing the Donestic Violence Order of
Protection in full force and effect.

Docket Code 023 Page 2



SUPERI OR COURT OF ARI ZONA
MARI COPA COUNTY

12/ 11/ 2001 CLERK OF THE COURT
FORM VOOOA
HONORABLE M CHAEL D. JONES P. M Espinoza
Deputy

CVv 2001- 015936

Ther ef ore, upon reconsideration on the Court’s own Mbtion
(the tape recordings/transcript having been di scovered by the
Clerk of this Court), this Court finds that the trial court’s
determi nation was not clearly erroneous and was clearly
supported by substantial evidence.

I T 1S ORDERED again affirmng the Tenpe City Court’s order
that continued the Donestic Violence Order of Protection
previously issued on Appellee’ s request.

| T 1S FURTHER ORDERED remandi ng this matter back to the
Tenpe City Court for all further and future proceedi ngs.

Attn: Elia Gonzal ez, LCA
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